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E.  TRANSPARENCY AND BENEFICIAL OWNERSHIP OF LEGAL PERSONS AND 
ARRANGEMENTS 

24. Transparency and beneficial ownership of legal persons * 

Countries should take measures to prevent the misuse of legal persons for money laundering 

or terrorist financing. Countries should ensure that there is adequate, accurate and timely 

information on the beneficial ownership and control of legal persons that can be obtained or 

accessed in a timely fashion by competent authorities. In particular, countries that have legal 

persons that are able to issue bearer shares or bearer share warrants, or which allow nominee 

shareholders or nominee directors, should take effective measures to ensure that they are not 

misused for money laundering or terrorist financing. Countries should consider measures to 

facilitate access to beneficial ownership and control information by financial institutions and 

DNFBPs undertaking the requirements set out in Recommendations 10 and 22. 

25. Transparency and beneficial ownership of legal arrangements * 

Countries should take measures to prevent the misuse of legal arrangements for money 

laundering or terrorist financing. In particular, countries should ensure that there is adequate, 

accurate and timely information on express trusts, including information on the settlor, trustee 

and beneficiaries, that can be obtained or accessed in a timely fashion by competent authorities. 

Countries should consider measures to facilitate access to beneficial ownership and control 

information by financial institutions and DNFBPs undertaking the requirements set out in 

Recommendations 10 and 22. 
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INTERPRETIVE NOTE TO RECOMMENDATION 24  
(TRANSPARENCY AND BENEFICIAL OWNERSHIP OF LEGAL PERSONS) 

1. Competent authorities should be able to obtain, or have access in a timely fashion to, adequate, 

accurate and current information on the beneficial ownership and control of companies and 

other legal persons (beneficial ownership information46) that are created47 in the country. 

Countries may choose the mechanisms they rely on to achieve this objective, although they 

should also comply with the minimum requirements set out below. It is also very likely that 

countries will need to utilise a combination of mechanisms to achieve the objective. 

2. As part of the process of ensuring that there is adequate transparency regarding legal persons, 

countries should have mechanisms that: 

(a) identify and describe the different types, forms and basic features of legal persons in the 

country. 

(b) identify and describe the processes for: (i) the creation of those legal persons; and (ii) 

the obtaining and recording of basic and beneficial ownership information; 

(c) make the above information publicly available; and  

(d) assess the money laundering and terrorist financing risks associated with different 

types of legal persons created in the country. 

A. BASIC INFORMATION 

3. In order to determine who the beneficial owners of a company are, competent authorities will 

require certain basic information about the company, which, at a minimum, would include 

information about the legal ownership and control structure of the company. This would 

include information about the status and powers of the company, its shareholders and its 

directors. 

4. All companies created in a country should be registered in a company registry.48 Whichever 

combination of mechanisms is used to obtain and record beneficial ownership information (see 

section B), there is a set of basic information on a company that needs to be obtained and 

                                                      
46  Beneficial ownership information for legal persons is the information referred to in the interpretive note 

to Recommendation 10, paragraph 5(b)(i). Controlling shareholders as referred to in, paragraph 5(b)(i) 
of the interpretive note to Recommendation 10 may be based on a threshold, e.g. any persons owning 
more than a certain percentage of the company (e.g. 25%).  

47  References to creating a legal person, include incorporation of companies or any other mechanism that 
is used. 

48  “Company registry” refers to a register in the country of companies incorporated or licensed in that 
country and normally maintained by or for the incorporating authority. It does not refer to information 
held by or for the company itself.  
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recorded by the company49 as a necessary prerequisite. The minimum basic information to be 

obtained and recorded by a company should be: 

(a)  company name, proof of incorporation, legal form and status, the address of the 

registered office, basic regulating powers (e.g. memorandum & articles of association), 

a list of directors; and 

(b)  a register of its shareholders or members, containing the names of the shareholders and 

members and number of shares held by each shareholder50 and categories of shares 

(including the nature of the associated voting rights).  

5. The company registry should record all the basic information set out in paragraph 4(a) above.  

6. The company should maintain the basic information set out in paragraph 4(b) within the 

country, either at its registered office or at another location notified to the company registry. 

However, if the company or company registry holds beneficial ownership information within 

the country, then the register of shareholders need not be in the country, provided that the 

company can provide this information promptly on request. 

B. BENEFICIAL OWNERSHIP INFORMATION 

7. Countries should ensure that either: (a) information on the beneficial ownership of a company 

is obtained by that company and available at a specified location in their country; or (b) there 

are mechanisms in place so that the beneficial ownership of a company can be determined in a 

timely manner by a competent authority.  

8. In order to meet the requirements in paragraph 7, countries should use one or more of the 

following mechanisms:  

(a) Requiring companies or company registries to obtain and hold up-to-date information 

on the companies’ beneficial ownership; 

(b)  Requiring companies to take reasonable measures51 to obtain and hold up-to-date 

information on the companies’ beneficial ownership;    

(c) Using existing information, including: (i) information obtained by financial institutions 

and/or DNFBPs, in accordance with Recommendations 10 and 2252; (ii) information 

held by other competent authorities on the legal and beneficial ownership of companies 

(e.g. company registries, tax authorities or financial or other regulators); (iii) 

information held by the company as required above in Section A; and (iv) available 

                                                      
49  The information can be recorded by the company itself or by a third person under the company’s 

responsibility.   

50  This is applicable to the nominal owner of all registered shares. 

51   Measures taken should be proportionate to the level of risk or complexity induced by the ownership 
structure of the company or the nature of the controlling shareholders.  

52  Countries should be able to determine in a timely manner whether a company has an account with a 
financial institution within the country. 
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information on companies listed on a stock exchange, where disclosure requirements 

(either by stock exchange rules or through law or enforceable means) impose 

requirements to ensure adequate transparency of beneficial ownership. 

9.  Regardless of which of the above mechanisms are used, countries should ensure that companies 

cooperate with competent authorities to the fullest extent possible in determining the 

beneficial owner. This should include: 

(a) Requiring that one or more natural persons resident in the country is authorised by the 

company53, and accountable to competent authorities, for providing all basic 

information and available beneficial ownership information, and giving further 

assistance to the authorities; and/or 

(b) Requiring that a DNFBP in the country is authorised by the company, and accountable 

to competent authorities, for providing all basic information and available beneficial 

ownership information, and giving further assistance to the authorities; and/or 

(c) Other comparable measures, specifically identified by the country, which can effectively 

ensure cooperation.  

10. All the persons, authorities and entities mentioned above, and the company itself (or its 

administrators, liquidators or other persons involved in the dissolution of the company), should 

maintain the information and records referred to for at least five years after the date on which 

the company is dissolved or otherwise ceases to exist, or five years after the date on which the 

company ceases to be a customer of the professional intermediary or the financial institution.  

C. TIMELY ACCESS TO CURRENT AND ACCURATE INFORMATION 

11. Countries should have mechanisms that ensure that basic information, including information 

provided to the company registry, is accurate and updated on a timely basis. Countries should 

require that any available information referred to in paragraph 7 is accurate and is kept as 

current and up-to-date as possible, and the information should be updated within a reasonable 

period following any change.  

12. Competent authorities, and in particular law enforcement authorities, should have all the 

powers necessary to be able to obtain timely access to the basic and beneficial ownership 

information held by the relevant parties. 

13. Countries should require their company registry to facilitate timely access by financial 

institutions, DNFBPs and other countries’ competent authorities to the public information they 

hold, and, at a minimum to the information referred to in paragraph 4(a) above. Countries 

should also consider facilitating timely access by financial institutions and DNFBPs to 

information referred to in paragraph 4(b) above. 

D. OBSTACLES TO TRANSPARENCY 

                                                      
53  Members of the company’s board or senior management may not require specific authorisation by the 

company. 
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14.  Countries should take measures to prevent the misuse of bearer shares and bearer share 

warrants, for example by applying one or more of the following mechanisms: (a) prohibiting 

them; (b) converting them into registered shares or share warrants (for example through 

dematerialisation); (c) immobilising them by requiring them to be held with a regulated 

financial institution or professional intermediary; or (d) requiring shareholders with a 

controlling interest to notify the company, and the company to record their identity. 

15. Countries should take measures to prevent the misuse of nominee shares and nominee 

directors, for example by applying one or more of the following mechanisms: (a) requiring 

nominee shareholders and directors to disclose the identity of their nominator to the company 

and to any relevant registry, and for this information to be included in the relevant register; or 

(b) requiring nominee shareholders and directors to be licensed, for their nominee status to be 

recorded in company registries, and for them to maintain information identifying their 

nominator, and make this information available to the competent authorities upon request. 

E. OTHER LEGAL PERSONS 

16. In relation to foundations, Anstalt, and limited liability partnerships, countries should take 

similar measures and impose similar requirements, as those required for companies, taking 

into account their different forms and structures. 

17. As regards other types of legal persons, countries should take into account the different forms 

and structures of those other legal persons, and the levels of money laundering and terrorist 

financing risks associated with each type of legal person, with a view to achieving appropriate 

levels of transparency. At a minimum, countries should ensure that similar types of basic 

information should be recorded and kept accurate and current by such legal persons, and that 

such information is accessible in a timely way by competent authorities. Countries should 

review the money laundering and terrorist financing risks associated with such other legal 

persons, and, based on the level of risk, determine the measures that should be taken to ensure 

that competent authorities have timely access to adequate, accurate and current beneficial 

ownership information for such legal persons. 

F. LIABILITY AND SANCTIONS 

18. There should be a clearly stated responsibility to comply with the requirements in this 

Interpretive Note, as well as liability and effective, proportionate and dissuasive sanctions, as 

appropriate for any legal or natural person that fails to properly comply with the requirements.  

G.  INTERNATIONAL COOPERATION 

19. Countries should rapidly, constructively and effectively provide international cooperation in 

relation to basic and beneficial ownership information, on the basis set out in 

Recommendations 37 and 40. This should include (a) facilitating access by foreign competent 

authorities to basic information held by company registries; (b) exchanging information on 

shareholders; and (c) using their powers, in accordance with their domestic law, to obtain 

beneficial ownership information on behalf of foreign counterparts. Countries should monitor 
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the quality of assistance they receive from other countries in response to requests for basic and 

beneficial ownership information or requests for assistance in locating beneficial owners 

residing abroad. 
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INTERPRETIVE NOTE TO RECOMMENDATION 25  
(TRANSPARENCY AND BENEFICIAL OWNERSHIP OF LEGAL ARRANGEMENTS) 

1. Countries should require trustees of any express trust governed under their law to obtain and 

hold adequate, accurate, and current beneficial ownership information regarding the trust. This 

should include information on the identity of the settlor, the trustee(s), the protector (if any), 

the beneficiaries or class of beneficiaries, and any other natural person exercising ultimate 

effective control over the trust. Countries should also require trustees of any trust governed 

under their law to hold basic information on other regulated agents of, and service providers 

to, the trust, including investment advisors or managers, accountants, and tax advisors.  

2. All countries should take measures to ensure that trustees disclose their status to financial 

institutions and DNFBPs when, as a trustee, forming a business relationship or carrying out an 

occasional transaction above the threshold. Trustees should not be prevented by law or 

enforceable means from providing competent authorities with any information relating to the 

trust54; or from providing financial institutions and DNFBPs, upon request, with information on 

the beneficial ownership and the assets of the trust to be held or managed under the terms of 

the business relationship.   

3. Countries are encouraged to ensure that other relevant authorities, persons and entities hold 

information on all trusts with which they have a relationship. Potential sources of information 

on trusts, trustees, and trust assets are: 

(a) Registries (e.g. a central registry of trusts or trust assets), or asset registries for land, 

property, vehicles, shares or other assets. 

(b) Other competent authorities that hold information on trusts and trustees (e.g. tax 

authorities which collect information on assets and income relating to trusts).  

(c) Other agents and service providers to the trust, including investment advisors or 

managers, lawyers, or trust and company service providers. 

4. Competent authorities, and in particular law enforcement authorities, should have all the 

powers necessary to obtain timely access to the information held by trustees and other parties, 

in particular information held by financial institutions and DNFBPs on: (a) the beneficial 

ownership; (b) the residence of the trustee; and (c) any assets held or managed by the financial 

institution or DNFBP, in relation to any trustees with which they have a business relationship, 

or for which they undertake an occasional transaction.   

5. Professional trustees should be required to maintain the information referred to in paragraph 

1 for at least five years after their involvement with the trust ceases. Countries are encouraged 

to require non-professional trustees and the other authorities, persons and entities mentioned 

in paragraph 3 above to maintain the information for at least five years.  

                                                      
54  Domestic competent authorities or the relevant competent authorities of another country pursuant to an 

appropriate international cooperation request. 
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6. Countries should require that any information held pursuant to paragraph 1 above should be 

kept accurate and be as current and up-to-date as possible, and the information should be 

updated within a reasonable period following any change.  

7. Countries should consider measures to facilitate access to any information on trusts that is held 

by the other authorities, persons and entities referred to in paragraph 3, by financial 

institutions and DNFBPs undertaking the requirements set out in Recommendations 10 and 22. 

8. In the context of this Recommendation, countries are not required to give legal recognition to 

trusts. Countries need not include the requirements of paragraphs 1, 2 and 6 in legislation, 

provided that appropriate obligations to such effect exist for trustees (e.g. through common law 

or case law). 

Other Legal Arrangements 

9. As regards other types of legal arrangement with a similar structure or function, countries 

should take similar measures to those required for trusts, with a view to achieving similar levels 

of transparency. At a minimum, countries should ensure that information similar to that 

specified above in respect of trusts should be recorded and kept accurate and current, and that 

such information is accessible in a timely way by competent authorities. 

International Cooperation 

10. Countries should rapidly, constructively and effectively provide international cooperation in 

relation to information, including beneficial ownership information, on trusts and other legal 

arrangements on the basis set out in Recommendations 37 and 40. This should include (a) 

facilitating access by foreign competent authorities to any information held by registries or 

other domestic authorities; (b) exchanging domestically available information on the trusts or 

other legal arrangement; and (c) using their competent authorities’ powers, in accordance with 

domestic law, in order to obtain beneficial ownership information on behalf of foreign 

counterparts. 

Liability and Sanctions 

11. Countries should ensure that there are clear responsibilities to comply with the requirements 

in this Interpretive Note; and that trustees are either legally liable for any failure to perform the 

duties relevant to meeting the obligations in paragraphs 1, 2, 6 and (where applicable) 5; or 

that there are effective, proportionate and dissuasive sanctions, whether criminal, civil or 

administrative, for failing to comply.55 Countries should ensure that there are effective, 

proportionate and dissuasive sanctions, whether criminal, civil or administrative, for failing to 

grant to competent authorities timely access to information regarding the trust referred to in 

paragraphs 1 and 5.   

                                                      
55  This does not affect the requirements for effective, proportionate, and dissuasive sanctions for failure to 

comply with requirements elsewhere in the Recommendations. 
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